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8§ 801. Statement of legidative findings and purposes

The Adirondack park isabundant in natural resourcesand
open space unique to New York and the eastern United
States. The wild forest, water, wildlife and aesthetic re-
sources of the park, and its open space character, provide an
outdoor recreational experience of national and
international significance. Growing popul ation, advancing
technology and an expanding economy are focusing
ever-increasing pressures on these priceless resources.

Our forefathers saw fit nearly a century ago to provide
rigid constitutional safeguards for the public lands in the
Adirondack park. Today forest preserve lands constitute
approximately forty percent of the six million acres of land
in the park. The people of the state of New York have
consistently reiterated their support for this time-honored
institution.

Continuing public concern, coupled with the vast acreages
of forest preserve holdings, clearly establishes a substantial
state interest in the preservation and development of the
park area. The state of New York has an obligation to
insure that contemporary and projected future pressures on
the park resources are provided for within aland use control
framework which recognizes not only matters of local
concern but also those of regional and state concern.

In the past the Adirondack environment has been
enhanced by the intermingling of public and private land.
A unique pattern of private land use has developed which
has not only complemented the forest preserve holdings but
also has provided an outlet for development of supporting
facilities necessary to the proper use and enjoyment of the
unique wild forest atmosphere of the park. This fruitful
relationship is now jeopardized by the threat of unregulated
development on such private lands. Local governmentsin
the Adirondack park find it increasingly difficult to cope
with the unrelenting pressures for development being
brought to bear on the area, and to exercise their
discretionary powers to create an effective land use and
development control framework.
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The basic purpose of this article is to insure optimum
overall conservation, protection, preservation, devel opment
and use of the unique scenic, aesthetic, wildlife,
recreational, open space, historic, ecological and natural
resources of the Adirondack park.

A further purpose of this article is to focus the
responsibility for developing long-range park policy in a
forum reflecting statewide concern. This policy shall
recognize the major state interest in the conservation, use
and development of the park's resources and the
preservation of its open space character, and at the same
time, provide a continuing role for local government.

The Adirondack park land use and development plan set
forth in this article recognizes the complementary needs of
all the people of the state for the preservation of the park's
resources and open space character and of the park's
permanent, seasonal and transient populations for growth
and service areas, employment, and a strong economic base,
aswell. Insupport of the essential interdependence of these
needs, the plan represents a sensibly balanced
apportionment of land to each. Adoption of the land use
and development plan and authorization for its
administration and enforcement will complement and assist
in the administration of the Adirondack park master plan for
management of state land. Together, they are essential to
the achievement of the policies and purposes of this article
and will benefit all of the people of the state.

Accordingly, it is the further purpose of this article to
adopt and implement the land use and development plan
and to provide for the plan's maintenance, administration
and enforcement in a continuing planning process that
recognizes matters of local concern and those of regional
and state concern, provides appropriate regulatory
responsibilitiesfor the agency and thelocal governments of
the park and seeks to achieve sound local land use planning
throughout the park.
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8 802. Definitions

As used in this article, unless the context otherwise
requires, the following words and terms shall have the
meaning ascribed to them.

1. "Adirondack park" or "park" means land lying
within the area described in subdivision one of section
9-0101 of the environmental conservation law including any
future amendments thereto.

2. "Adirondack Park local government review
board" or "review board" means the board established in
section eight hundred three-a.

3. "Agency" means the Adirondack park agency
created by section eight hundred three of this article.

4. "Accessory use" meansany use of astructure, lot or
portion thereof that is customarily incidental and
subordinate to and does not change the character of a
principal land use or development, including in the case of
residential structures, professional, commercial and artisan
activities carried on by the residents of such structures.

5. "Accessory structure" means any structure or a
portion of a main structure customarily incidental and
subordinate to a principal land use or development and that
customarily accompanies or is associated with such
principal land use or devel opment, including a guest cottage
not for rent or hirethat isincidental and subordinate to and
associated with a single family dwelling.

6. "Agricultural service use" means any milk
processing plant, feed storage supply facility, farm
machinery or equipment sales and service facility; storage
and processing facility for fruits, vegetables and other
agricultural productsor similar usedirectly and customarily
related to the supply and service of an agricultural use.

7. "Agricultural use" means any management of any
land for agriculture; raising of cows, horses, pigs, poultry
and other livestock; horticulture or orchards; including the
sale of products grown or raised directly on such land, and
including the construction, alteration or maintenance of
fences, agricultural roads, agricultural drainage systemsand
farm ponds.

8. "Agricultural use structure" means any barn,
stable, shed, silo, garage, fruit and vegetable stand or other
building or structure directly and customarily associated
with agriculture use.

9. "Approved local land use program" means any
local land use program approved by the agency under
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section eight hundred seven.

10. "Campground" means any area designed for
transient occupancy by camping in tents, camp trailers,
travel trailers, motor homes or similar facility designed for
temporary shelter.

11. "Character description, policies, purposes and
objectives of aland use area" means those land use area
character descriptions, policies, purposes and objectives of
the land use and development plan contained in subdivision
three of section eight hundred five.

12. "Chief elected officer™ meansin the case of acity,
the mayor thereof; in the case of a town, the supervisor
thereof; and in the case of avillage, the mayor thereof.

13. "Class A regional project” and "Class B regional
project” means the land use and development and
subdivisions of land listed and so characterized in section
eight hundred ten.

14. "Classification of compatible useslists’ meansthe
land use and development plan's lists of primary uses and
secondary uses for the land use area contained in
subdivision three of section eight hundred five.

15. "Clearcutting" means any cutting of all or
substantially all trees over six inches in diameter at breast
height over any ten-year cutting cycle.

16. "Commercial sand and gravel extraction" means
any extraction from the land of more than fifty cubic yards
in any two year period of sand, gravel or topsoil (1) for the
purpose of sale or use by persons other than the owner of
the land or (2) for the purpose of use by any municipality.

17. "Commercial use" meansany useinvolving thesale
or rental or distribution of goods, services or commaodities,
either retail or wholesale, or the provision of recreation
facilities or activities for a fee other than any such uses
specifically listed on any of the classification of compatible
uses lists.

18. "Development considerations" means the
development considerations of the land use and
development plan contained in subdivision four of section
eight hundred five.

19. "Existing land use or _development” or "existing
use" means any land use or development in existence at any
given time.
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20. "Existing subdivision of land" or "existing
subdivision™ means any subdivision in existence at any
given time.

21. "Forestry use" means any management, including
logging, of a forest, woodland or plantation and related
research and educational activities, including the
construction, alteration or maintenance of wood roads,
skidways, landings, fences and forest drainage systems.

22. "Forestry use structure" means any barn, shed,
garage, research, educational or administrative building or
cabin directly and customarily associated with forestry use.

23. "Group camp" means any land or facility for
seasonal housing and recreational, educational or business
related use by private groups or semi-public groups, such as
a boy scout camp, fraternal lodge or university or college
conference center.

24. "Industrial use" means any manufacturing,
production or assembly of goods or materials, including any
on site waste disposal area directly associated with an
industrial use. This term does not include mineral
extractions, private and commercial sand and gravel
extractions, sawmills, chipping mills, pallet mills and
similar wood using facilities.

25. "In existence" means (a) with respect to any land
use or development, including any structure, that such use
or development has been substantially commenced or
completed, and (b) with respect to any subdivision or
portion of asubdivision, that such subdivision or portion has
been substantially commenced and that substantial
expenditures have been made for structures or
improvements directly related thereto.

26. "Junkyard" means any open lot or area for the
dismantling, storage or sale, as parts, scrap or salvage, of
used or wrecked motor vehicles, machinery, scrap metals,
waste papers, rags, used or salvaged building materials or
other discarded material.

27. "Land" means the earth, on or below the surface of
the ground, including water and air above, the flora and
fauna

28. "Land use or development™ or "use" means any
construction or other activity which materially changes the
use or appearance of land or a structure or the intensity of
the use of land or a structure. Land use and development
shall not include any landscaping or grading which is not
intended to be used in connection with another land use, or
ordinary repairs or maintenance or interior alterations to
existing structure or uses.
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29. "Land useand development plan" or "plan” means
the Adirondack park land use and development plan
prepared by the Adirondack park agency as directed by law,
approved by the agency on March three, nineteen hundred
seventy-three, adopted in subdivision one of section eight
hundred five, including the plan map, and any amendments
thereto, the provisions of the plan as contained in
subdivisions three and four of section eight hundred five
and sometimes referred to as the "provisions of the plan®,
and any amendments thereto, and the shoreline restrictions
contained in section eight hundred six, and any amendments
thereto.

30. "Land use areas’ means the six types of land use
areas of the land use and development plan delineated on
the plan map and provided for in subdivision three of
section eight hundred five.

31. "Local government" meansany city, town or village
whose boundaries lie wholly or partly within the
Adirondack park, except that such term shall not includein
the case of a town that portion thereof within any
incorporated village.

32. "Local land use program" means any
comprehensive land use and development planning and
control program undertaken by a local government that
includes local land use controls, such as zoning and
subdivision regulations and a sanitary code, and governs
land use and development and subdivision of land within
the entire jurisdiction of the local government.

33. "Major publicutility use" meansany electric power
transmission or distribution line and associated equipment
of arating of more than fifteen kilovolts which is one mile
or more in length; any telephone inter-exchange or trunk
cable or feeder cable which is one mile or more in length;
any telephone distribution facility containing twenty-five or
more pairs of wire and designed to provideinitial telephone
service for new structures; any television, cable television,
radio, telephone or other communication transmission
tower; any pipe or conduit or other appurtenance used for
the transmission of gas, oil or other fuel which is one mile
or more in length; any electric substation, generating
facility or maintenance building and any water or sewage
pipes or conduits, including any water storage tanks,
designed to service fifty or more principal buildings. Any
use which is subject to the jurisdiction of the public service
commission pursuant to article seven or article eight of the
public service law or other prior approval by the public
service commission under the provisions of the public
service law isnot amajor public utility use or ause for the
purposes of this article except for the shoreline restrictions
in which case the bodies having jurisdiction over such uses
under such article or other provisions shall have the
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authority of the agency or alocal government under this
article.

34. "Master plan for management of state lands'
means the master plan for management of state lands
referred to in section eight hundred sixteen.

35. "Mineral extraction" means any extraction, other
than specimens or samples, from the land of stone, coal,
salt, ore, talc, granite, petroleum products or other
materials, except for commercial sand, gravel or topsoil
extraction; including the construction, alteration or
mai ntenance of mineroads, minetailing pilesor dumpsand
mine drainage.

36. "Mineral extraction structure" means any mine
hoist; ore reduction, concentrating, sintering or similar
facilities and equipment; administrative buildings; garages
or other main buildings or structures.

37. "Mabilehome" meansany self-contained dwelling
unit that is designed to be transported on its own wheels or
those of another vehicle, may contain the same water
supply, sewage disposal and electric system as immobile
housing and is used for either permanent or seasonal
occupancy. A dwelling unit that is constructed in sections
and transported to and assembled on the site is not
considered a mobile home.

37-a. "Mean high water mark" means the average
annual high water level.

38. "M obile home court" means a parcel of land under
single ownership which is designed and improved for the
placement of two or more mobile homes upon unitsthereof.

39. "Multiple family dwelling" means any apartment,
town house, condominium or similar building, including the
conversion of an existing single family dwelling, designed
for occupancy in separate dwelling units therein by more
than one family.

40. "Municipality” means any municipal corporation,
district corporation or public benefit corporation as such
terms are defined in section three of the general corporation
law, and any agency or instrumentality of the foregoing,
except that the term public benefit corporation shall not
include any such corporation any member of which is
appointed by the governor.

41. "New land useor development” or "new land use"
means any land use or development that is not a preexisting
use.

42. "New subdivision of land" or "new subdivision”
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means any subdivision of land that is not a preexisting
subdivision.

43. "Official Adirondack park land use and
development plan map" or "plan map" means the map
portion of the land use and development plan on file at the
headquarters of the Adirondack park agency asrequired in
subdivision one of section eight hundred five.

44. "Open spacerecreation use" meansany recreation
use particularly oriented to and utilizing the outdoor
character of an area; including a snowmobile, trail bike,
jeep or al-terrain vehicle trail; cross-country ski trail;
hiking and backpacking trail; bicycle trail; horse trail;
playground, picnic area, public park, public beach or similar
use.

45, "Optional shoreline clustering provisions' means
those provisions set forth as an alternative to the shoreline
restrictions in section eight hundred six.

46. "Overall intensity guidelines’ means the overall
intensity guidelines for development for the various land
use areas of the land use and devel opment plan as contained
in subdivision three of section eight hundred five.

47. "Person” means any individual, corporation,
partnership, association, trustee, municipality or other legal
entity, but shall not include the state or any state agency.

48. "Preexisting land use or development" or
"preexisting use" means any land use or development,
including any structure, lawfully in existence prior to
August one, nineteen hundred seventy-three, provided,
however, that with respect to any land use or development
exempt from the agency's interim project review powers
under subdivision thirteen of section eight hundred fifteen
until June one, nineteen hundred seventy-three, such date
shall be substituted herein for August one, nineteen hundred
seventy-three. For the purposes hereof, "lawfully" meansin
full compliance with all applicable laws, rules and
regulations, including, without limitation, possession of and
compliance with any permit or other approval required
under the public health law, the environmental conservation
law, any local or other governmental regulation.

49. "Preexisting subdivision of land" or "preexisting
subdivision" means any subdivision or portion of a
subdivision lawfully in existence prior to August one,
nineteen hundred seventy-three, provided, however, that
with respect to any subdivision or portion of a subdivision
exempt from the agency's interim project review powers
under subdivision thirteen of section eight hundred fifteen
until June one, nineteen hundred seventy-three, such date
shall be substituted herein for August one, nineteen hundred
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seventy-three. For the purposes hereof, "lawfully" meansin
full compliance with all applicable laws, rules and regula-
tions, including, without limitation, possession of and
compliance with any permit or other approval required
under the public health |aw, the environmental conservation
law, any local or other governmental regulation.

50. "Principal building" means any one of the
following:

a. asingle family dwelling constitutes one principal
building;

b. amobile home constitutes one principal building;

C. atourist cabin or similar structure for rent or hire
involving three hundred square feet or more of floor space
constitutes one principal building;

d. each dwelling unit of a multiple family dwelling
constitutes one principal building;

e. each motel unit, hotel unit or similar tourist
accommodation unit which is attached to a similar unit by
aparty wall, each accommodation unit of atourist home or
similar structure, and each tourist cabin or similar structure
for rent or hire involving less than three hundred feet of
floor space, constitutes one-tenth of a principal building.

f.  each commercial use structure and each industrial
use structure in excess of three hundred square feet
constitutes one principal building, except that for a
commercial use structure which involves the retail sale or
rental or distribution of goods, services or commodities,
each eleven thousand square feet of floor space, or portion
thereof, of such commercial use structures constitutes one
principal building.

g. all agricultural use structures and single family
dwellings or mobile homes occupied by afarmer of land in
agricultural use, his employees engaged in such use and
members of their respective immediate families, will
together constitute and count as a single principal building;

h. any other structure which exceeds twelve hundred
fifty feet of floor space constitutes one principal building;

i. astructure containing a commercial use which is
also used as a single family dwelling constitutes one
principal building.

An accessory structure does not constitute a principal
building.

51. "Privatesand, gravel or topsoil extraction" means
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any extraction from the land of sand, gravel or topsoil for
the purpose of use, but not sale, by the owner of the land or
any extraction for the purpose of sale of lessthan fifty cubic
yards in any two year period.

52. "Project” meansany new land use and devel opment
or subdivision of land that is subject to the review jurisdic-
tion of either the agency or local government under this
article.

53. "Project sponsor” means any person making
application to the agency, or a local government for the
review of a project.

54. "Public or semi-public building® means any
component building of a college, school, hospital, animal
hospital, library, place of worship, museum, research center,
rehabilitation center or similar facility, or a municipal
building.

55. "Public utility use" means any public utility use,
equipment or structure which isnot a"major public utility
use." A public utility use does not include any usewhich is
subject to the jurisdiction of the public service commission
pursuant to article seven or article eight of the public
service law.

56. "Shoreline" means that line at which land adjoins
the waters of lakes, ponds, rivers and streams within the
Adirondack park at mean high water.

57. "Shoreline restrictions’ means those restrictions
upon land use and development or subdivisions of land as
contained in section eight hundred six.

58. "Single family dwelling" means any detached
building containing one dwelling unit, not including a
mobile home.

59. "Ski center" means any trail or slope for alpine
skiing; including lifts, terminals, base lodges, warming huts,
sheds, garages and maintenance facilities, parking lots and
other buildings and structures directly and customarily
related thereto.

60. "State" means the state of New York.

61. "State agency” means any department, bureau,
commission, board or other agency of the state, including
any public benefit corporation any member of which is
appointed by the governor.

62. "Structure" meansany object constructed, installed

or placed on land to facilitate land use and devel opment or
subdivision of land, such as buildings, sheds, single family
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dwellings, mobile homes, signs, tanks, fences and poles,
and any fixtures, additions and alterations thereto.

63. "Subdivision of land" or "subdivision" means any
division of land into two or more lots, parcels or sites,
whether adjoining or not, for the purpose of sale, lease,
license or any form of separate ownership or occupancy
(including any grading, road construction, installation of
utilities or other improvements or any other land use and
development preparatory or incidental to any such division)
by any person or by any other person controlled by, under
common control with or controlling such person or by any
group of persons acting in concert as part of a common
scheme or plan. Subdivision of land shall include any map,
plat or other plan of the division of land, whether or not
previoudly filed. Subdivision of land shall not include the
lease of land for hunting and fishing and other open space
recreation uses.

64. "Tourist accommodation” means any hotel, motel,
resort, tourist cabin or similar facility designed to house the
general public.

65. "Tourist attraction” means any man-made or
natural place of interest open to the general public and for
which an admittance fee is usually charged, including but
not limited to animal farms, amusement parks, replicas of
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real or fictional places, things or people and natural
geological formations.

66. "Waste disposal area” means any area for the
disposal of garbage, refuse and other wastes, including
sanitary landfills and dumps, other than an on-site disposal
area directly associated with an industrial use.

67. "Watershed management or flood control
project” means any dam, impoundment, dike, rip rap or
other structure or channelization or dredging activity
designed to alter or regulate the natural flow or condition of
rivers or streams or the natural level or condition of lakes or
ponds. Any such project for which a permit or approval is
required prior to commencement from the department of
environmental conservation isnot awatershed management
or flood control project or a use for the purposes of this
article.

68. "Wetlands' means any land which is annualy
subject to periodic or continual inundation by water and
commonly referred to as a bog, swamp or marsh which are
either (a) one acre or morein size or (b) located adjacent to
abody of water, including a permanent stream, with which
there is free interchange of water at the surface, in which
case there is no size limitation.
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§ 803. Adirondack Park Agency

There is hereby created in the executive department, the
Adirondack park agency, which shall consist of the
following members. the commissioner of environmental
conservation, the secretary of state, the commissioner of
commerce and eight members to be appointed by the
governor by and with the advice and consent of the senate.
The governor shall designate a chairman from among the
members appointed to the agency, who shall serve at the
governor's pleasure. None of the members appointed by the
governor shall be officers or employees of any state depart-
ment or agency.

Five members appointed by the governor shall befull-time
residents within the Adirondack park provided, however,
that no two such members shall be residents of the same
county except for such members initially appointed before
January first, nineteen hundred seventy-three, who may be
reappointed for additional successive terms. Three
members appointed by the governor shall beresidents of the
state outside the Adirondack park. Not more than five
appointed members shall be of the same political party.

All appointments shall be made for terms of four years;
provided that the first member appointed by the governor
pursuant to the increase of members from seven to eight
shall be appointed for aterm expiring on the thirtieth day of
June, nineteen hundred seventy-six. Each of such appointed
members of the agency shall hold office for the term for
which he was appointed and until his successor shall have
been appointed and qualified or until he shall resign or be
removed in the manner provided by law. In the case of any
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vacancy other than one arising by expiration of term, an
appointment to fill the vacancy shall be made for the
remainder of the unexpired term.

The designated chairman shall receive an annual salary of
thirty thousand dollars. The other members of the agency,
except those who serve ex officio, shall receive one hundred
dollars per diem, not to exceed five thousand dollars per
annum compensation for their services as members of the
agency. All members, except those who serve ex officio,
shall be allowed the necessary and actual expensesincurred
in the performance of duties under this article.

A magjority of the members of the agency shall constitute
aquorum for the transaction of any business or the exercise
of any power or function of the agency and affirmative vote
by a majority of the members of the agency, except as is
otherwise specifically provided in this article, shall be
required to exercise any power or function of the agency.
Votes of any member shall be cast in person and not by
proxy. The agency may delegate to one or more of its
members, officers, agents and employees, such powers and
duties as it deems proper.

The commissioner of environmental conservation, and the
commissioner of commerce and the secretary of state may,
by official authority filed in their respective agencies, and
with the Adirondack park agency, designate a deputy or
other officer to exercise his powers and perform his duties,
including the right to vote, on the agency.
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8 803-a Adirondack Park Local Government Review Board

1. Forthepurposeof advising and assisting the Adiron-
dack park agency in carrying out its functions, powers and
duties, thereis hereby established the Adirondack park local
government review board. Such board shall consist of
twelve members, each of whom shall be a resident of a
county wholly or partly within the park. No more than one
member shall be a resident of any single county. Each
member shall be appointed by or in the manner determined
by the legidlative body of each such county.

2. The members of the review board shall serve for
such terms as shall be determined by their respective ap-
pointing authorities. Any member of the board may, if
authorized by his appointing authority, designate an
alternate to serve in his absence.

3. Thereview board shall elect, for such term asit may
determine, a chairman from among its membership and
such other officers as it deems necessary.

4. Thereview board shall meet regularly at least four
times each year. Special meetings may be called by the
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chairman and shall be called by him at the request of a
majority of the review board.

5. Nomember of the review board shall be disqualified
from holding any other office or employment by reason of
his appointment hereunder, notwithstanding the provisions
of any general, special or local law.

6. The members of the review board shall receive no
compensation for their services but their respective appoint-
ing authorities may provide for payment of their actual and
necessary expenses incurred in the performance of their
duties hereunder.

7. In addition to any other functions or duties
specifically required or authorized inthisarticle, thereview
board shall monitor the administration and enforcement of
the Adirondack park land use and development plan and
periodically report thereon, and make recommendationsin
regard thereto, to the governor and the legislature, and to
the county legislative body of each of the counties wholly
or partly within the park.
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8 804. General powers and duties of the agency

The agency shall have the power:
1. To sueand be sued;

2. To make and execute contracts and all other instru-
ments necessary or convenient for the exercise of its powers
and functions under this article;

3. To establish and maintain such facilities as may be
necessary for the transacting of its business;

4. To appoint an executive officer, officers, agents,
employees, and prescribetheir duties and qualificationsand
fix their compensation;

5. To utilize to the extent feasible the staff and facili-
ties of existing state agencies, pursuant to an allocation to
be made by the director of the budget;

6. To hold hearings and subpoena witnesses in the
exercise of its powers, functions and duties provided for by
this article;

7. Tocontract for professional and technical assistance
and advice;
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8. To contract for and to accept any assistance, includ-
ing but not limited to gifts, grants or loans of funds or of
property from the federal government or any agency or
instrumentality thereof, or from any agency or
instrumentality of the state, or from any other public or
private source and to comply, subject to the provisions of
thisarticle, with theterms and conditionsthereof, subject to
the approval of the director of the budget;

9. To adopt, amend and repeal, after public hearing
(except in the case of rules and regulationsthat relate to the
organization or internal management of the agency), such
rules and regulations, consistent with this article, as it
deems necessary to administer this article, and to do any
and all things necessary or convenient to carry out the pur-
poses and policies of this article and exercise powers
granted by law; and

10. To report periodically to the governor and the
legislature on the conduct of its activities but not less than
once a year, furnishing a copy of each such report to the
clerk of the county legislative body of each county wholly
or partly within the park and to the review board.
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§805. Adirondack Park Land Use and Development Plan

1. Adoption; statusreport.

a. TheAdirondack park land use and devel opment plan
ishereby adopted and shall hereafter serveto guideland use
planning and devel opment throughout the entire area of the
Adirondack park, except for those lands owned by the state.

b. The agency shall, in consultation with the Adiron-
dack park local government review board, continually
review and evaluate the land use and development plan as
an ongoing planning process in the light of changing needs
and conditions. The agency shall consult and work closely
with local governments and local, county and regional
planning agencies in this ongoing planning process, parti-
cularly asit pertainsto their respective territorial areas and
jurisdictions. In February, nineteen hundred seventy-six,
the agency shall submit a comprehensive report to the
governor and the legislature, furnishing a copy thereof to
the clerk of the county legislative body of each county
wholly or partly within the park and to the review board
concerning the status of this planning process and the
administration and enforcement of the land use and
development plan, as provided for herein, by the agency and
local governments.

2. Official Adirondack park land use and
development plan map.

a. The official Adirondack park land use and
development plan map shall have theland use planning and
regulatory effect authorized under this article.

b. Within twenty days after the enactment of this
section, the agency shall file the official Adirondack park
land use and development plan map, as approved by the
agency on March third, nineteen hundred seventy-three, and
filed in the capitol, at its headquarters and a certified copy
thereof with the secretary of state and reasonablefacsimiles
thereof with the review board and the clerk of each county
and local government wholly or partialy within the Adiron-
dack park. Within twenty days after any amendment to the
plan map, whether by law or by the agency, except an
amendment granting in part a request by the legislative
body of alocal government pursuant to subparagraph three
of paragraph c of this subdivision, the agency shall enter
such amendment on the plan map filed at its headquarters
and file a certified copy thereof with the review board and
each of the state and local officerswith whom acopy of the
plan map is on file hereunder. The agency shall enter and
file amendments granting in part arequest by the legidative
body of alocal government pursuant to subparagraph three
of paragraph c of this subdivision no sooner than sixty days
and no later than ninety days after making such
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amendments. Such state and local officers shall enter such
amendment on the plan map on file with them upon receipt
of such certified copy in accordance with procedures
prescribed by the agency. Such amendments shall take
effect upon conclusion of such twenty-day or ninety-day
filing period.

c. Theagency may makethe following amendmentsto
the plan map in the following manner:

(1) Anyamendment to reclassify land from any land use
areato any other land use area or aress, if the land involved
is less than twenty-five hundred acres, after public hearing
thereon and upon an affirmative vote of two-thirds of its
members, at the request of any owner of record of the land
involved or at the request of the legisative body of alocal
government.

(2) Any amendment to reclassify land from any land use
areato any other land use area or areas for which a greater
intensity of development is allowed under the overall
intensity guidelinesif theland involved islessthan twenty--
five hundred acres, after public hearing thereon and upon an
affirmative vote of two-thirds of its members, on its own
initiative.

(3) Any amendment to reclassify land from any land use
areato any other land use area or areas, if the reclassifica-
tion effects a comprehensive review and evaluation of the
plan map, at the request of the legislative body of a local
government which has (a) completed and submitted to the
agency acurrent and comprehensive inventory and analysis
of the natural resource, open space, public, economic and
other land use factors as may reflect the relative
devel opment amenability and limitations of the landswithin
itsentire jurisdiction, and (b) formally adopted after public
hearing a comprehensive master plan prepared pursuant to
section two hundred seventy-two-a of the town law or
section 7-722 of the village law, after public hearing
thereon and upon an affirmative vote of a majority of its
members. If the agency grants the amendment request in
part, it shall not enter or file the amendment or amendments
for aperiod of sixty days thereafter, during which time the
legislative body of the local government may withdraw its
request.

(4) Any amendment to clarify the boundaries of theland
use areas as shown on the plan map, to correct any errorson
the map or effect other technical changes on the map, upon
an affirmative vote of a majority of its members and
without a public hearing thereon, unless the agency
determines that a public hearing is appropriate, on its own
motion or at the request of the legislative body of alocal
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government or at the request of any owner of record of the
land involved.

(5) Before making any plan map amendment, except
pursuant to subparagraph four of this paragraph, the agency
must find that the reclassification would accurately reflect
the legislative findings and purposes of section eight
hundred one of this article and would be consistent with the
land use and development plan, including the character
description and purposes, policiesand objectives of theland
use area to which reclassification is proposed, taking into
account such existing natural resource, open space, public,
economic and other land usefactorsand any comprehensive
master plans adopted pursuant to the town or village law, as
may reflect the relative development amenability and
limitations of the land in question. The agency's
determination shall be consistent with and reflect the
regional nature of the land use and development plan and
the regional scale and approach used in its preparation.

d. The agency may, after consultation with the
Adirondack park local government review board,
recommend to the governor and legislature any other
amendments to the plan map after public hearing thereon
and upon an affirmative vote of a mgjority of its members.

e.  Upon receipt of arequest to amend the plan map or
upon determining to amend the map on its own initiative,
the agency shall provide notice of receipt of the request or
notice of the determination and a brief description of the
amendment requested or contemplated to the Adirondack
park local government review board, the chairman of the
county planning agency, if any, the chairman of the
appropriate regional planning board, and to the chief elected
officer, clerk and planning board chairman, if any, of the
local government wherein the land is located, and shall
invite their comments.

f.  The public hearings required or authorized in this
subdivision shall be held by the agency in each local
government wherein such land islocated after not less than
fifteen days notice thereof by publication at least oncein a
newspaper of general circulation in such local government
or local governments, by conspicuous posting of the land
involved, and by individual notice served by certified mail
upon each owner of such land to the extent discernible from
the latest completed tax assessment roll and by mail upon
the Adirondack park local government review board, the
persons named in paragraph e of this subdivision, and the
clerk of any local government within five hundred feet of
the land involved.

g. Theagency shall act upon regquests for anendments

to the plan map within one hundred twenty days of receipt
of areguest in such form and manner as it shall prescribe;
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provided, however, that in the case of requests concerning
which it determinesto hold apublic hearing, it shall, within
ninety days of receipt of the request, schedule the hearing
and shall act within sixty days of the close of the hearing.
Inthe case of arequest received when snow cover or ground
conditions prevent such field investigation as is necessary
to act with respect to the request, or in the case of arequest
or series of related requests exceeding five hundred acres,
the time periods herein provided shall be extended an
additional ninety days or until adequate field inspection is
possible, whichever is the lesser period. Any of the time
periods specified in this paragraph may be waived or
extended for good cause by written request of the applicant
and consent of the agency or by written request of the
agency and consent by the applicant.

3. Land use areas. character descriptions, and
purposes, policies and objectives; overall intensity
guidelines; classification of compatible uses lists.

a. Theprimary uses on the classification of compatible
uses list for each land use area except hamlet areas, as set
forth inthis subdivision, arethose uses generally considered
compatible with the character, purposes, policies and
objectives of such land use area, so long as they are in
keeping with the overall intensity guidelines for such area.
The secondary uses on such list are those which are
generally compatible with such area depending upon their
particular location and impact upon nearby uses and
conformity with the overall intensity guidelines for such
area.

b. Theclassification of compatible useslists shall also
include any additions thereto by agency amendment
pursuant to this section, and the agency may, after
consultation with the Adirondack park local government
review board, recommend subtractions thereto to the
governor and legislature upon an affirmative vote of a
majority of its members and after public hearing thereon.
The agency may amend the classification of compatible
uses lists to make additions thereto after public hearing
thereon and upon an affirmative vote of two-thirds of its
members. A certified copy of the agency's resolution
adopting such amendment shall, within twenty days after
adoption thereof, be filed by the agency with the
Adirondack park local government review board and the
same state and local officers with whom the plan map is
required to be filed under paragraph b of subdivision two
and withthelegislature. Such amendmentsshall take effect
upon conclusion of such twenty-day filing period. The
public hearings authorized or required in this paragraph
shall be held in any county wholly or partially within the
Adirondack park after not less than fifteen days notice
thereof by publication at least once in a hewspaper of
general circulation in each county wholly or partially within
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the park and in at |east three metropolitan areas of the state,
and individual notice served by mail upon:

(1) the chairman of the planning board, if any, and the
clerk of each local government, and the chairman of the
county planning agency, if any, and the clerk of each
county, wholly or partially within the park;

(2) the chairman of each regional planning agency
whose jurisdiction is wholly or partially within the park;
and

(3) theAdirondack park local government review board.
c. Hamlet areas.

(1) Character description. Hamlet areas, delineated in
brown on the plan map, range from large, varied com-
munities that contain a sizeable permanent, seasona and
transient populations with a great diversity of residential,
commercial, tourist and industrial development and a high
level of public services and facilities, to smaller, lessvaried
communities with a lesser degree and diversity of
development and agenerally lower level of public services
and facilities.

(2) Purposes, policiesand objectives. Hamlet areaswill
serve as the service and growth centers in the park. They
are intended to accommodate a large portion of the neces-
sary and natural expansion of the park's housing,
commercial and industrial activities. In these areas, awide
variety of housing, commercial, recreational, social and
professional needs of the park's permanent, seasona and
transient populations will be met. The building intensities
that may occur in such areaswill allow ahigh and desirable
level of public and institutional servicesto be economically
feasible. Because ahamlet isconcentrated in character and
located in areas where existing development patterns
indicate the demand for and viability of service and growth
centers, these areas will discourage the haphazard location
and dispersion of intense building development in the park’s
open space areas. These areas will continue to provide
services to park residents and visitors and, in conjunction
with other land use areas and activities on both private and
public land, will provide a diversity of land uses that will
satisfy the needs of awide variety of people.

The delineation of hamlet areas on the plan map is de-
signed to provide reasonable expansion areas for the
existing hamlets, where the surrounding resources permit
such expansion. Local government should take the
initiative in suggesting appropriate expansions of the
presently delineated hamlet boundaries, both prior to and at
the time of enactment of local land use programs.

APA Act 12

(3) All land uses and development are considered
compatible with the character, purposes and objectives of
hamlet areas.

(4) Nooveral intensity guidelineisapplicableto hamlet
areas.

d. Moderateintensity use areas.

(1) Character description. Moderateintensity use areas,
delineated in red on the plan map, are those areas where the
capability of the natural resources and the anticipated need
for future development indicate that relatively intense
development, primarily residential in character, ispossible,
desirable and suitable.

These areas are primarily located near or adjacent to
hamlets to provide for residential expansion. They are aso
located along highways or accessible shorelines where
existing development has established the character of the
area.

Those areas identified as moderate intensity use where
relatively intense development does not already exist are
generally characterized by deep soils on moderate slopes
and are readily accessible to existing hamlets.

(2) Purposes, policies and objectives. Moderate
intensity use areas will provide for development oppor-
tunities in areas where development will not significantly
harm the relatively tolerant physical and biological
resources. These areas are designed to provide for residen-
tial expansion and growth and to accommaodate uses related
to residential uses in the vicinity of hamlets where
community services can most readily and economically be
provided. Such growth and the services related to it will
generally be at less intense levels than in hamlet areas.

(3) Guidelinesfor overall intensity of development. The
overal intensity of development for land located in any
moderate intensity use area should not exceed
approximately five hundred principal buildings per square
mile.

(4) Classification of compatible uses:
Primary uses in moderate intensity use areas:

Single family dwellings.
Individual mobile homes.
Open space recreation uses.
Agricultural uses.
Agricultural use structures.
Forestry uses

Forestry use structures.

Noas~wdE
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8. Hunting and fishing cabins and hunting and fishing
and other private club structures.

9. Game preserves and private parks.

10. Cemeteries.

11. Private roads.

12. Private sand and gravel extractions.

13. Public utility uses.

14. Accessory uses and structures to any use classified
as acompatible use.

Secondary uses in moderate intensity use areas:

Multiple family dwellings.

Mabile home courts.

Public and semi-public buildings.

Municipal roads.

Agricultural service uses.

Commercial uses.

Tourist accommodations.

Tourist attractions.

Marinas, boat yards and boat launching sites.
Campgrounds.

Group camps.

Golf courses.

Ski centers.

Commercia seaplane bases.

Commercial or private airports.

Sawmills, chipping mills, pallet mills and similar
wood using facilities.

17. Commercia sand and gravel extractions.

18. Minera extractions.

19. Minera extraction structures.

20. Watershed management and flood control projects.
21. Sewage treatment plants.

22. Magjor public utility uses.

23. Industrial uses.

HBOO~NoOAWDNE
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e. Low intensity use areas.

(1) Character description. Low intensity use areas,
delineated in orange on the plan map, are those readily
accessible areas, normally within reasonable proximity to a
hamlet, where the physical and biological resources are
fairly tolerant and can withstand development at an inten-
sity somewhat lower than found in hamlets and moderate
intensity use areas. While these areas often exhibit wide
variability in the land's capability to support devel opment,
they are generaly areas with fairly deep soils, moderate
slopes and no large acreages of critical biological
importance. Where these areas are adjacent to or near
haml ets, clustering homes on the most devel opabl e portions
of these areas makes possible a relatively high level of
residential units and local services.

(2) Purposes, policies and objectives. The purpose of
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low intensity use areasisto provide for development oppor-
tunities at level sthat will protect the physical and biological
resources, while still providing for orderly growth and
development of the park. It is anticipated that these areas
will primarily be used to provide housing development
opportunities not only for park residents but also for the
growing seasonal home market. In addition, services and
uses related to residential uses may be located at a lower
intensity than in hamlets or moderate intensity use areas.

(3) Guidelinesfor overall intensity of development. The
overall intensity of development for land located in any low
intensity use area should not exceed approximately two
hundred principal buildings per square mile.

(4) Classification of compatible uses:
Primary usesin low intensity use areas:

Single family dwellings.

Individual mobile homes.

Open space recreation uses.

Agricultural uses.

Agricultural use structures.

Forestry uses.

Forestry use structures.

Hunting and fishing cabins and hunting and fishing
and other private club structures.

9. Game preserves and private parks.

10. Private roads.

11. Cemeteries.

12. Private sand and gravel extractions.

13. Public utility uses.

14. Accessory uses and structures to any use classified
as acompatible use.

©ONOOTAWNE

Secondary usesin low intensity use areas:

Multiple family dwellings.

Mabile home courts.

Public and semi-public buildings.

Municipal roads.

Agricultural service uses.

Commercial uses.

Tourist accommodations.

Tourist attractions.

Marinas, boat yards and boat launching sites.
Golf courses.

Campgrounds.

Group camps.

Ski centers.

Commercial seaplane bases.

Commercial or private airports.

Sawmills, chipping mills, pallet mills and similar
wood using facilities.
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17. Commercia sand and gravel extractions.

18. Minera extractions.

19. Minera extraction structures.

20. Watershed management and flood control projects.
21. Sewage treatment plants.

22. Waste disposal areas.

23. Junkyards.

24. Mgjor public utility uses.

25. Industrial uses.

f. Rural useareas.

(1) Character description. Rural useareas, delineatedin
yellow on the plan map, are those areas where natural
resource limitations and public considerations necessitate
fairly stringent development constraints. These areas are
characterized by substantial acreages of one or more of the
following: fairly shallow soils, relatively severe slopes,
significant ecotones, critical wildlife habitats, proximity to
scenic vistas or key public lands. In addition, these areas
are frequently remote from existing hamlet areas or are not
readily accessible.

Consequently, these areas are characterized by a low
level of development and variety of rural uses that are
generally compatible with the protection of the relatively
intolerant natural resources and the preservation of open
space. These areas and the resource management areas
provide the essential open space atmosphere that
characterizes the park.

(2) Purposes, policiesand objectives. Thebasic purpose
and objective of rural use areas is to provide for and
encourage thoserural land usesthat are consi stent and com-
patiblewith therelatively low tolerance of the areas natural
resources and the preservation of the open spaces that are
essential and basic to the unique character of the park.
Another objective of rural use areas is to prevent strip
development along major travel corridors in order to
enhance the aesthetic and economic benefit derived from a
park atmosphere along these corridors.

Residential development and related development and
uses should occur onlargelotsor inrelatively small clusters
on carefully selected and well designed sites. This will
provide for further diversity in residential and related
devel opment opportunities in the park.

(3) Guiddinefor overal intensity of development. The
overall intensity of development for land located in any
rural use area should not exceed approximately seventy-five
principal buildings per square mile.

(4) Classification of compatible uses.
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Primary usesin rura use areas:

Single family dwellings.

Individual mobile homes.

Open space recreation uses.

Agricultural uses.

Agricultural use structures.

Forestry uses.

Forestry use structures.

Hunting and fishing cabins and hunting and fishing
and other private club structures.

9. Game preserves and private parks.

10. Cemeteries.

11. Private roads.

12. Private sand and gravel extractions.

13. Public utility uses.

14. Accessory uses and structures to any use classified
as acompatible use.
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Secondary usesin rural use areas:

Multiple family dwellings.

Mabile home courts.

Public and semi-public buildings.

Municipal roads.

Agricultural service uses.

Commercial uses.

Tourist accommodations.

Marinas, boat yards and boat launching sites.
Golf courses.

Campgrounds.

Group camps.

Ski centers.

Commercia seaplane bases.

Commercial or private airports.

Sawmills, chipping mills, pallet mills and similar
wood using facilities.

16. Commercia sand and gravel extractions.

17. Minera extractions.

18. Mineral extraction structures.

19. Watershed management and flood control projects.
20. Sewage treatment plants.

21. Waste disposal aress.

22. Junkyards.

23. Magjor public utility uses.

24. Industrial uses.
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g. Resource management areas.

(1) Character description. Resource management areas,
delineated in green on the plan map, are those lands where
the need to protect, manage and enhanceforest, agricultural,
recreational and open space resources is of paramount
importance because of overriding natural resource and
public considerations. Open space uses, including forest
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management, agriculture and recreational activities, are
found throughout these areas.

Many resource management areas are characterized by
substantial acreages of one or more of the following:
shallow soils, severe slopes, elevations of over twentyfive
hundred feet, flood plains, proximity to designated or
proposed wild or scenic rivers, wetlands, critical wildlife
habitats or habitats of rare and endangered plant and animal
species.

Other resource management areasinclude extensive tracts
under active forest management that are vital to the wood
using industry and necessary to insure its raw materia
needs.

Important and viable agricultural areas are included in
resource management areas, with many farms exhibiting a
high level of capital investment for agricultural buildings
and equipment. Theseagricultural areasare of considerable
economic importance to segments of the park and provide
for atype of open space which is compatible with the park's
character.

(2) Purposes, policies and objectives. The basic
purposes and objectives of resource management areas are
to protect the delicate physical and biological resources,
encourage proper and economic management of forest,
agricultural and recreational resources and preserve the
open spaces that are essential and basic to the unique
character of the park. Another objective of these areasisto
prevent strip development along major travel corridors in
order to enhance the aesthetic and economic benefits
derived from a park atmosphere along these corridors.

Finally, resource management areas will allow for
residential development on substantial acreages or in small
clusters on carefully selected and well designed sites.

(3) Guidelinesfor overall intensity of development. The
overal intensity of development for land located in any
resource management area should not exceed approximately
fifteen principal buildings per sguare mile.

(4) Classification of compatible uses.
Primary uses in resource management areas:

Agricultural uses.

Agricultural use structures.

Open space recreation uses.
Forestry uses.

Forestry use structures.

Game preserves and private parks.
Private roads.

Nooas~wdDE
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Private sand and gravel extractions.

9. Public utility uses.

10. Hunting and fishing cabins and hunting and fishing
and other private club structures involving less than
five hundred sguare feet of floor space.

11. Accessory uses and structures to any use classified

as acompatible use.

Secondary uses in resource management areas:

=

Single family dwellings.

Individual mobile homes.

Hunting and fishing cabins and hunting and fishing
and other private club structures involving five
hundred sguare feet or more of floor space.
Campgrounds.

Group camps.

Ski centers and related tourist accommodations.
Agricultural service uses.

Sawmills, chipping mills, pallet mills and similar
wood using facilities.

9. Commercial sand and gravel extractions.

10. Mineral extractions.

11. Minera extraction structures.

12. Watershed management and flood control projects.
13. Sewage treatment plants.

14. Magjor public utility uses.

15. Municipal roads.

16. Golf courses.
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h. Industrial use areas.

(1) Character description. Industrial use areas,
delineated in purple on the plan map, include those areas
that are substantial in size and located outside of hamlet
areas and are areas (1) where existing land uses are
predominantly of an industrial or mineral extraction nature
or (2) identified by local and state officials as having
potentia for new industrial development.

(2) Purposes, policies and objectives. Industrial use
areas will encourage the continued operation of major
existing industrial and mineral extraction usesimportant to
the economy of the Adirondack region and will provide
suitable locations for new industrial and mineral extraction
activitiesthat may contribute to the economic growth of the
park without detracting from its character. Land uses that
might conflict with existing or potential industrial or
mineral extraction uses are discouraged in industrial use
areas.

(3) Classification of compatible uses.

Primary usesin industrial use areas:
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Industrial uses.

Mineral extractions.

Mineral extraction structures.

Private sand and gravel extractions.

Commercia sand and gravel extractions.

Sawmills, chipping mills, pallet mills and similar

wood using facilities.

7. Forestry uses.

8. Forestry use structures.

9. Agricultura uses.

10. Agricultural use structures.

11. Private roads.

12. Open space recreation uses.

13. Hunting and fishing cabins and hunting and fishing
and other private club structures.

14. Public utility uses.

15. Magjor public utility uses.

16. Accessory uses and structures to any use classified

as acompatible use.
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Secondary uses in industrial use areas:

Commercial uses.

Agricultural service uses.

Public and semi-public buildings.
Municipal roads.

Sewage treatment plants.

Waste disposal areas.

Junkyards.
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(4) No overal intensity guideline is applicable to
industrial use areas.

4. Development Considerations.

The following are those factors which relate to potential
for adverseimpact upon the park's natural, scenic, aesthetic,
ecological, wildlife, historic, recreational or open space
resources and which shall be considered, as provided in this
article, before any significant new land use or development
or subdivision of land is undertaken in the park. Any
burden on the public in providing facilities and services
made necessary by such land use and development or
subdivision of land shall aso be taken into account, as well
as any commercial, industrial, residential, recreational or
other benefits which might be derived therefrom:

a. Natural resource consider ations.

(1) Water
(a) Existing water quality.
(b) Natural sedimentation or siltation.
(c) Eutrophication.
(c) Existing drainage and runoff patterns.

APA Act 16

@

(e) Existing flow characteristics.
(f) Existing water table and rates of recharge.

Land

(a) Existing topography.

(b) Erosion and slippage.

(c) Floodplain and flood hazard.

(d) Mineral resources

(e) Viable agricultura soils.

(f) Forest resources.

(9) Open space resources.

(h) Vegetative cover.

(i) The quality and availability of lands for outdoor
recreational purposes.

(3) Air

(4)

©)

(& Air quality.

Noise
(a) Noise levels.

Critical resource areas

(a) Rivers and corridors of rivers designated to be
studied as wild, scenic or recreational in
accordance with the environmental conservation
law.

(b) Rare plant communities.

(c) Habitats of rare and endangered species and key
wildlife habitats.

(d) Alpine and sub-alpine life zones.

(e) Wetlands.

(f) Elevations of twenty-five hundred feet or more.

(9) Unique features, including gorges, waterfalls,
and geologic formations.

6) Wildlife

(@) Fish and wildlife.

(7) Aesthetics

N

C.

)

(a) Scenic vistas.
(a) Natural and man-made travel corridors.

Historic site considerations.

Historic factors
(a) Historic sites or structures.

Site development consider ations.

Natural sitefactors

(a) Geology.

(b) Slopes.

(c) Sail characteristics.

(c) Depth to ground water and other hydrological
factors.
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services.
(2) Other sitefactors (e) Municipal, school or specia district taxes or
(& Adjoining and nearby land uses. special district user charges.
(d) Adequacy of sitefacilities.
e. Governmental review considerations
d. Governmental considerations.
(1) 